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AHHOTAUMA: YronoBHas Mo/MTWKa MOHronMu nocne npaBoBOii  pediopMbl B
60/bLUVHCTEE CBOEM OpPUEHTMPOBAHA HA MPUMEHEHME YrOMOBHbLIX HaKa3aHuii, He CBA3AHHbIX C
nueHneM cBo6oAbl. o 3TOoi NpuMuMHE BO3HMKAET Mpo6/eMa MNOHUMAHUSI COLMabHO-
MPaBOBOr0 COAEPXaHWsA 3TUX BUAOB HaKasaHusl. AHaNU3 [eliCTBYWOLWEro Yro/loBHOIO
3aKOHOAATENbCTBA, MNPAKTUKA Ha3HAUYeHUs HakasaHuii no3BonsieT chaenaThb BbiIBOA4 O
npo6rieMax MNPUMEHEHUs, UCTMOMIHEHUS HaKa3aHWs B BUAE OrpaHWYyeHust npaBa Ha CBOOOAHOE
nepeasuxeHme.

KntoueBble cnoBa: Yro/ioBHOE HakasaHue, JiMWeHWe TnpaBa Ha CBO6OAHOe
nepegsvxeHune, npecTynseHuve.

3a nocnegHue 5 net npasoBas cuctema MoHronuu npetepnesia Hemasble U3MEHEHUS.
B HacTosillee BpemMs Takke MpoBOAUTCA KOHCTUTYUMOHHaA pediopma. bonblive u3MeHeHus
NPOU30LLN B YTOIOBHOM W YTO/I0OBHO-UCNOHUTEIbHOM 3aKOHO4ATe1bCTBE®®,

B cBA3n ¢ npuHATMEM YronoBHOro kogekca 2015 r. B yenax yMeHblUeHUs THPEMHOro
HaceneHns, COKpalleHWs pacxof0B Ha COAepXaHwe OCYXAEHHbIX K JIMWEHUI0 cBoOOAbl cyay
6blna npepocTaB/ieHa BO3MOXHOCTb MPU  Ha3HAYEHUW HakasaHusA asibTepHaTVBHbIA  BUA
HakasaHus /vweHnto cBoboAbl, a [JasibHeiWeM 3ameHbl HakasaHus NpUHYAUTENIbHbIMN
mMepammnsS,

CornacHo cratbe 7.2 YrO/IOBHOIO KOAEeKca ecnu cyf cumtaeTt 3To obsizaTeflbHbIM AN
obecneyeHuns Lener HakasaHWs, NpefycMOTPeHHbIX cTtaTbel 5.1 YronoBHOIo kogekca, To MOXeT
NMPMMEHUTb K UL YCNOBHOE OCyXAeHne 6e3 HaszHavyeHus HakasaHus, 160 K Ha3Ha4YeHHOMY
HakasaHuIo MPUCOEeSUHUTD:

1. TMpuHyauTenbHble Mepbl B BUAE BO3/10XKEHMA 06593aHHOCTEN 1 OrpaHnYeHus npas;
2. TMpuHyauTenbHble Mepbl MEQNUWHCKOIO Xapakrepa,
3. TpuHyauTenbHble Mepbl B BUAE KOH(MCKaLMM uMyLLecTBa.

Heobxoanmo ykaszatb, 4TO B MoOHronun HabnwgaeTca pocT NpecTynieHnid, 4Tto
CBUAETENbCTBYET O HEOOXOAMMOCTU MPUMEHEHUS NPUHYAUTENbHbIX Mep AN npeaynpexaeHus
OT HOBbIX npecTynneHuin. Tak, B 2017 r. 3apeructpmpoBaHo 32259, B 2018 r. - 36220, 2019 r. -
31524 npecTynneHunin®’,

B nocnegHue roabl B Hawei cTpaHe HabogaeTcsa TeHAeHUMs K pocTy uucna
OCYX[EHHbIX K HakaszaHUsM, He CBSA3aHHbIM C JIMLEHNEM CBOOO/bI, HO OCYXJEHHblE K JINLLEHNIO
cBobOOAbl Takke pacTteT. lpexae Bcero, aT0 CBA3aHO C He3((EKTUBHOCTLB MNPUHYAUTENBHbIX
mep>8,

55 B.BasipcaiixaH, C.>KaHuaH nap. Victopuyeckme Tpaamum yrofloBHOro 3akoHogaTenscTea MoHronmm (1911-
2009rr), ¥b.2011Tl. (Ha MOHrO/IbCKOM S13bIKe).

560aHMM M3 0COBEHHOCTEN 3TOr0 KogeKkca SIBMSIETCA TO, UTO Nepeg, BCTYN/IEHWEM B CUY OblIN BHECEHbLI B
HEro AOMOSIHEHMSA U M3MeEHeHWs. //YTonoBHbIn kogekc MoHronun B pef. ot 09.06.2017 //FocyfapCTBEHHbIl
6tonnoTeHb Y6.2016, Ne 7.
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Kakne npo6nemMbl BO3HMKAOT B 06/1aCTV NPaBOBOIO peryiMpoBaHmsa?

Crtatbs 7.3. MpuHyanTeNbHbIE Mepbl B BUAE BO3/10XKEHMSI 00S13aHHOCTE U orpaHuyeHus npas>®d

Cya, yunTbiBas JIMYHOCTb MPECTynHUKa U 06CTOATE/IbCTBA COBEPLUEHUS MPEecTyn/ieHuns,
MOXET BO3/IOXUTb HECKO/IbKO 0653aHHOCTE WM OrpaHuvyeHne npa., NpenyCMOTPEHHbIX
yacTaMM BTOPOI 1 TpeTbeli HacTosLLER CTaTbMW.

Cypom Bo3narartoTcs cregyroume 0653aHHOCTU:

npegnpuHUMaThL Mepbl N0 BO3MELLEHNI0 Bpeaa, NPUYMHEHHOIO NpecTynjieHneM;

npuBiekatbCAa K OOYYEHW0 MO WUCNPAaB/IEHUIO MOBEAEHUS W MNOJYYEHUIO TPYAOBbIX
HaBbIKOB;

BbINOJIHATL OnpejesieHHble paboTbl U 0683aHHOCTMY;

3apaHee yBeAOMNATb 06 U3MEHEHUM MecTa XUTesbCTBa, PaboTbl U LWKOJIbI, a Takke O
nepeABmwKeHNN YNoSIHOMOYEHHbIN opraH, OCyLLeCTBNAWMIA Han30p.

Cyfom ycTaHaB/MBaK T CA criefyroLlme orpaHnyeHus:

3anpeT Ha noceleHne onpefesieHHoro Mecta 1 obweHne ¢ onpegeneHHbIMU NILbMN;

3anpeT Ha B/1afieHne OrHecTpesibHbIM OpY>XUeM UK Ha ero npruobpeTeHue;

3anpet Ha ynotpebsieHne CnUPTHbIX HANUTKOB W/ HapPKOTUYECKUX CPeaCTB;

3anpeT Ha BbINOJIHEHME OnpeesieHHOro Buaa AeATeIbHOCTH.

B cnyyae HEBbINO/IHEHUSA BO3JIOXKEHHbLIX CyAOM 0O653aHHOCTE WAM  HapyLleHus
OrpaHvyeHnii cysl, OCHOBbIBAsICb Ha 3aK/HOYEeHMU MPOKypopa, MpUMHUMAaEeT pelleHne 06 OTMeHe
yKa3aHHbIX OrpaH1YeHnin 1 HazHavyaeT HakasaHue.

lMocne OKOHYaHWA CpoKa Ha3HAYeHHbIX MNPUHYAUTENbHbIX Mep B BUAE BO3/10XEHMUSA
06A3aHHOCTEN WM OrpaHWyeHnss npas Cy[, OCHOBbIBAsICb Ha 3ak/loY4eHUW NPOKypopa, pellaet
BONpPOC 06 OTMEHE WM Ha3HaYeHUN Haka3aHusl.

MopsafoK ocylwecTB/eHUs Haj3opa 3a fimuamn, B OTHOLIEHWM KOTOPbIX MpUMeHeHa
npuHyauTenbHas Mepa B  BWUAE BO3/IOKEHUMA 00A3aHHOCTEN UM OrpaHuYyeHuss npas,
yCTaHaBNMBaeTCs Cy0M.

Mpo6nembl B 06/1aCTN NPABOBOro PeryaMpoaHns

HescHo, npoAo/mKMTCA NN WUCMOSMIHEHWE Mepbl B TeuyeHWe Cpoka BbIHECEHHOro
npuroBopa, 4YTO 3ajepXasio WCMOSIHEHWE OCHOBHOIMO HakasaHus K YC/IOBHOMO Cpoka Wu3-3a
OTCYTCTBUSA CPOKOB.

B cnyyae HapyweHua nyHkta 4 crtartbM 7.3yrofIOBHONO KOAEKCa, HEeBbINOSIHEHNSA
BO3/IOXKEHHbIX CYAOM 00£3aHHOCTEN Ccy[ OTMEHSeT pelleHne W Has3HayaeT HakasaHue Ha
OCHOBaHUM 3aK/Ilo4YeHns Mpokypopa. HesacHo, kakoe HakasaHue OyAeT B C/yvyae HapylleHust
06s13aTeNbLCTBA Cya.

Ctatbsa 7.4. MpuHyanTenbHble Mepbl MeANLMHCKOrO XxapakTepas?

CyooM NpuHUMAaEeTCs pelleHne O NPUMEeHeHUU Mep MefULMHCKOro Xapakrepa K nuuy,
KOTOpOoe BO BpeMA WX NOcC/Ne COBepLUeHUs MNPecTyn/jieHns HaxoAunocb B COCTOSAHUU
HEBMEHAEMOCTN.

CynoM npuHMMaeTcsl pelleHne 06 OTMeHe MPUHYAUTEsIbHbIX Mep MeAULMHCKOro
Xapaktepa B Cc/ly4yae, ec/fim yCTpaHeHO COCTOSHMe HEBMEHAEeMOCTW Nnua, B OTHOLLEHUW KOTOPOro
NPUMEHEHbI NPUHYLUTESIbHbIE Mepbl MEULMHCKOIO Xapakrepa, B CUy TOIT0 YTO OHO BO BpeMS

59 Ctatbs 7.3 YronoBHoro kogekca MoHronmu: B peg. ot 09.06.2017 //FocysapCTBEHHbIA GHONNIOTEHD,
¥b.2016. Ne 7.
60 Ctatbs 7.4 YronoBHoro kogekca MoHronuu: B peg,. ot 09.06.2017 //TocyaapCTBEHHbI GHOITHOTEHD,
¥B.2016. Ne 7.
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COBepLUEHUS MPEeCTYN/IeHNA HaxoAnN0Cb B COCTOAHUN HEBMEHAEMOCTH.

Cyn MoOXeT nepefaTb /MU0 B NCUMXMATPUYECKYHD OpraHu3aumio uam onekyHam 6e3
NPMMEHEHUA K [AaHHOMY /Uy NPUHYOUTENbHLIX Mep MeAWUMHCKOro Xapaktepa B Uensax
JaslbHeNWero wusfnievyeHnss WM yxoga B C/lyvyae, €eC/iM ero Mncuxmyeckoe COCTOSIHME He
npeAcTas/isieT OnacHOCTM A48 cebs Un Apyrux JnL.

CyooM  OTMEHATCA MNPUHYAWUTESIbHbIE Mepbl U Ha3HayaeTcA HakasaHue nudy, K
KOTOPOMY MNPUMEHEHbI MNPUHYAUTE/NIbHbIE Mepbl MEeAULMHCKOrO Xapaktepa, B Cliyyae ecnu
YCTPAHEHO COCTOSIHWE ero HEBMEHAEeMOCTU, BO3HMKLLIEE B MNpOLecce pacCMOTPEHUSA YrosIoBHOro
aena.

Cygom  3acumMTbiBaeTCs CPOK  HakasaHMss W3  pacyeta OAWH [eHb MPUMEHEeHUs
NPVHYAUTESIbHBIX Mep MeAMLMHCKOrO xapakTepa 3a OAMH [eHb NuweHus csBobofbl, B criyyae
€Cc/iM MU0, K KOTOPOMY TMPUMEHEHbl MPUHYAUTE/IbHbIE Mepbl MeAMLMHCKOIO Xapaktepa, B
TeyeHue cpoKa AaBHOCTU U3/1e4nsI0Chb U YCTPaHEHO COCTOSIHME ero HEBMEHAEMOCTH.

Mpn  HEOBGXOAMMOCTW  JIeYEeHUS  OCYXAEHHOro,  CTpajalolero  NCUxXmyecknm
paccTpoMCTBOM, MOC/Ee Ha3HAYeHUss eMy HakasaHus Cy, MOXEeT Ha3HauuTb MPUHYAUTESTbHbIN
HaA30p B amby/niaTopHbIX YCNOBUAX /MO0 NPUHYAUTENbHbIE Mepbl MEAMLMHCKOrO Xapakrepa B
BU/E /leYeHns y Bpada-ncuxuarpa.

YcTaHOB/EHME BUAA, pexvMa W  BpeMeHW MNPUMEHEHUs MPUHYAUTESIbHbIX  Mep
MeLULUHCKOro Xapakrepa OCyLLecTB/IAeTCA Cy0M Ha OCHOBaHMW 3ak/Il0YeHNs aKkenepTa.

MpoaneHve, U3MEHeHWe U MNpekpaweHne nNpUMEHEHUs  NPUHYAUTESNbHbIX — Mep
MeLULUHCKOro Xapakrepa OCyLLeCTB/IAITCA CYyA0M Ha OCHOBaHMM 3aK/Il04eHUs aKcnepTa.

Cypn, yunTblBasi JIMYHOCTb MPECTYNHMKA U 0BCTOATENbCTBA COBEPLUEHUS NPECTYNIEHNS,
COCTOSIHWE @JIKOTO/IbHOM M HapKOTMYECKOM 3aBUCUMOCTW, MOXET HasHauuTb MPUHYAUTESIbHbIE
Mepbl MeAMUMHCKOrO Xapaktepa B BUAe NCUXMATPUYECKOrO JIeYEeHUS WU JIeYeHUs YKa3aHHOM
3aBVICUMOCTH.

Cratbs 7.5. MpuHyanTenbHble Mepbl B BUAe KoHdmckauum nmyuiectaad!

MpuHyanMTeNbHOE U3bATUE MMYyLLEeCTBa WM [OXOAO0B, HaxOAAWMXCHA BO BafeHUM
PU3NYECKOTO WM HOPUAMYECKOTO Nnua, COBEpPLUMBLUErO NPeCTynjeHne, OCyLecTBseTca B
pasmepe, COOTBETCTBYHLLEM Bpeny, NPUYMHEHHOMY B pesysibTare COBEPLUEHUS NPeCcTynseHus,
B LUeNnsx BO3MELLEHUA wumywectsa W [0X04a, [MOJlyYeHHbIX B pe3ysibTaTe COBepLUeHUs
NpecTyn/eHns, a Takke Bpeaa, NPUYNHEHHOro ApYrM nLam.

Mog wWMyLWecTBOM WAM  AOXO4OM, MOJIyYEHHbIM B pesy/bTaTe  COBepLUeHus
NPecTyn/eHns, NOHMMAalTCH BELLHOe WM HeBeLHOoe UMYLLEeCTBO, A00bIToe HenocpeACTBEHHbIM
NN NOCPeACTBEHHbIM CMOCOO0OM MyTEM COBEPLUEHUS MPECTYN/IEHUA Ha Tepputopun MOHronmu,
3a KOTOpoe npedycMOTpPeHO HakalaHume OCcO006eHHOl 4YacTbl HacTosiero Kogekca, nmbo Ha
TEPPUTOPMUM MHOCTPAHHOIO rocyAapcTBa, 3a KOTOpoe 3aKOHOM [aHHOW CTpaHbl npenycMoTpeHO
HakasaHve B BUAe NMWeHnss cBob04bl HA CPOK CBbllle OAHOro rofa, ero CToOMMOCTb U [0X04 OT
Hero, a Takke TeXHUYeckue CpefcTBa, KOTOopble NPUMEHSNINCL AN COBEPLUEHUS MPecTyn/eHuns,
NN TEXHUYECKNE CPeaCcTBa, KOTOpble COOUPaINCL NPUMEHUT.

KoHcpnckoBaHHOE MMYLLECTBO WM [0XOAbl UCNONb3YTCA A1 BO3MELleHWUs Bpepja,
MPUYUHEHHOTO MpPecTyn/ieHMeM APYrMM nuuam, a Takke Ans onsaTbl pacxofoB Ha nposefeHue
npouecca Nno pacCMOTPeHMIO Aena. ViMywecTBO UM [0XoA4bl NnepefarwTcs B rocyfapCTBEHHbIN
6lopKeT B Cc/ydyae, ecnu  pasMep uMmyLlectsa WM [0X0A4a, MOJIyYEHHbIX B pesynbrare
COBepLUEeHNsI NPeCTYNeHNs, NPeBbILAET pa3mep Bpesa.

MpegmeTbl, A06bITbIEe MPECcTYNHbIM MNyTeM, WX CTOMMOCTb, TPaHCMOPTHbIE CPeACTBa,
MCNOMb30BaHHblE [A/11  COBEPLUEHUS MNPECTYNNIEHNsl, OrHeCTPesibHOE OpyXue, OpyXxue U
npeaMeTbl, cneumasibHO M3roTOB/IEHHbIE B KAYeCTBE OPYXMUSA, Nnogsiexar U3bATUI0 O/19 XpaHeHUs
WA YHUUYTOXEHUS NIMO60 BO3MELLEeHWs Bpeda, MNPUYUMHEHHOTO B pe3y/ibTarte CoBepLleHUs
NPecTynseHns, B c/yyae, ec/im YCTaHOB/IEHO, YTO [aHHble NnpeaMeTbl HaX0AWIUCh BO BiafeHun
BMHOBHOrO fiMua.

Cypn  ocywecTBnsieT  OUEHKYy umywectsa WM BO3MelleHve  yuwepba nytem
NMPVHYANUTE/IbHOrO B3bICKAHUSA MMYyLLECTBa WM [0X0A4a, KOTOpble He 3anpelyeHbl 3aKOHOM Ans

61 Ctatba 7.5 YronosHoro kogekca MoHronmu: B peg. ot 09.06.2017 //FocyaapCTBEHHbI GHONMOTEHD,
¥B.2016. 7.
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KOHMCKaUMM 1 KOTOpbIMM Bnageno gusnyeckoe wiv Hpuagnuyeckoe Jmuo, CoBepLuMBLLIEE
NnpecTyrnseHve, B Criyyae, ecm UMyLLEeCTBO W [0XO0A, MOJIyYeHHble B pe3ysibTare COBEepLUEeHUA
npecTynneHuns, 6b1n nepefaHsl BO BfafeHvue pyroro Nnua Ha OCHOBE 3aKOHHONW caenku. Ecnu
CY[JOM YCTaHOBJ/IEHO, YTO NINLO, KOTOPOE NOy4YnsI0 MMYLLECTBO U A0XO[, 3aBefjOMO 3Ha/10, YTO
OHM [06bITbI  MPECTYMHbIM  NyTeM, TO BO3MelleHVe yuepba OCyLWEeCTBASETCA MNyTeM
aHHY/IMPOBaHWNSA CAENKM O nepejadve BO BNaZeHne Apyroro vua Bellen, umyliectsa u goxoga.

Mpn KOHpMckaumn uvMyLlecTBa WM [oxofa Cyh B CBOEM  pelleHun noApo6HO
yKa3bIBaeT, Kakoe NMYLLLECTBO UM AOXO[ NOAJeXaT U3bATUIO.

Cratbs 7.6. OTCpoUKa UCMOMHEHNS MPUrOBOPaA Cya OT 0TObIBaHMSA Haka3aHusa%?

OcCyXOeHHbIM: HEeCOBEpLUEHHONIETHEMY, BMEPBble COBEPLUMBLUEMY MPECTYI/IEHNE
He6O/bLUOM TSHKECTUN, 6epeMeHHON XeHLMHE, XeHLMHe, nvetoLein pebeHka B Bo3pacTe A0 Tpex
NeT, MyX4uHe, MMelLeMy pebeHka 1 AB/AILWEMYCA €OUHCTBEHHbIM POAUTESIEM, CYL, MOXET
OTCPOUUTL peasibHOoe OTObIBAHME Haka3aHWsA Ha CpPOK [0 ABYX JieT. B atoT nepuop opraH
NCMOJTHEHUA CYAeOHbIX PeLleHnii OCYLLLeCTBASAET KOHTPO/Ib 38 OCYXAEHHbIMM.

B cnyyae ecnim OCyX[eHHbIn YKOHAEeTCs OT 06s3aHHOCTElN NO BOCNUTaHUI0 pebeHka,
Cyf, OCHOBbIBasiCb Ha 3akIlo4yeHWW NPOKypopa, MOXEeT OTMEHUTb pelleHne 06 OTCpouyke
OTObIBAHUA HakasaHWs U MPUHATL pelweHve 06 OTObiBaHWM OCYXAEHHbIM Haka3aHus B Buae
nnweHus ceobopl.

Ecnun B nepuof OTCPOUKM UCNOSTHEHUS NPUroBopa Cyga OCYXAEHHbIM coBepluaeT HOBOe
YMBbILLJIEHHOE NPECTYN/IeHne, Cyf, HasHavyaeT eMy HakasaHue rno npasuiiam, npesycMOoTPeHHbIM
cTatbei 6.9 HacToswero Kogekca.

Ecnn B nepuof OTCPOYKM WCMOSIHEHWS MNPUroBopa cyda OCYX[AEHHbI He Hapylan
BO3/10)KEHHbIE HA Hero cyJoM 06513aHHOCTU W OrpaHuWYeHusi, Cy/, OCHOBbIBAsACb Ha 3ak/I4eHUn
NMPoKypopa, 0CBOOOXAaET OT OTObIBAHMA HAKa3aHUS.

CnepyeT OTMETUTb, YTO MPUHYAWUTESIbHbIE Mepbl MeAMLMHCKOrO XapakTepa He MOryT
ABNATLCA BMAOM Hakas3aHus U MO3TOMY He MpU3HAKTCA Kak BO3MOXHasa hopma peanusauuu
YrO/IOBHON  OTBETCTBEHHOCTW. OHW He npecnefyloT LUesn  BOCCO3[aHWA  COUMasIbHO
O6LLEeCTBEHHOW CrpaBef/IMBOCTM, CTaHOB/IEHUS OCYXAEHHOr0 Ha MyTb WUCNpaBfeHus wu
npenynpexaeHnss CoOBepLUEeHNs HOBbIX NpecTynieHnin. OCHOBHOIM Le/ibio AaHHbIX Mep SiBNSeTcA
N3BJ/IEYEHVE JINL, COBEPLUMBLUMX OOLLECTBEHHO OMacHble AesHUA, YNydlleHNne COCTOSHUA WX
NMCUXNYECKOTO 3[0POBbA M YCTPAHEHUSA OMACHOCTU AN 3TUX NUL, U AJ19 OKPYXXatoLLMX.
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