“Ulyyxutin wutioesp eyiysmesn cyonan” 2021ou NeO4 (37)

HACHJIbCTBEHHAS ITPECTYIIHOCTD B
MECTAX JIMIIEHUSA CBOBO/bI
/VIOLENT CRIME IN PLACES OF DEPRIVATION OF LIBERTY/

N.B., BOEBO/IUHA

Annoranma. B jaHHOH cTaThe paccMaTpUBAeTCs KOMILIEKCHOE
MCCIIE/IOBAHUE ~ HACWIIBCTBEHHBIX  TIPECTYIUIGHWH,  COBEpLIACMbIX B
HCTIPABUTEIbHBIX YUPEKICHUSX OCYKICHHBIMH, HMX H3YYE€HHE B CHCTEME
NPECTYIUICHUH, COBEPIIAEMBIX B YUYPEKICHHUSX YrOJIOBHO-HCHOJHUTEIBHON
CUCTEMBI, aHAJIW3 WX COIUAIBHBIX YCIOBHH. be3ycloBHO, MHOroe Yyxke
MPEeACTAaBICHO B TPYyJaX OTEYECTBEHHBIX KPUMHHOJIOIOB, B HHX 3aJIOKEH
(hyHIaMEHT NePCIEeKTUBHBIX UCCIIEIOBAHUI JaHHBIX MPECTYIUIEHUH U MPoOIem
ux mnpeaynpexaeHus. [lonoxenus, HameANmMe OTpa)KeHHE B ITUX paboTax,
HAIIJT OTPAXKECHUE B HACTOSIIEH CTATHE.

OOBEeKTOM HCCIEIOBAaHUS SIBISIOTCA  OOIIECTBEHHBIE OTHOIIECHHS,
CKJIaJIbIBAIOIMECS B MCIPABUTEIILHBIX YUPEKACHHUAX B MPOLECCE COBEPIICHHS
HACHJILCTBEHHBIX MTPECTYILICHHA.

[Ipeamerom wuccrieloBaHUS SIBISAIOTCS HACUIIBCTBEHHBIE TPECTYIUICHHS,
JMLA UX COBEPUIAIOIINE, COOTBETCTBYIOIIME MPUYMHBI U YCIOBHS, MEphbl HX
MpeaAyNpPekICHU.

Annotation. This article considers a comprehensive study of violent crimes
committed in correctional institutions by convicts, their study in the system of
crimes committed in institutions of the penal enforcement system, analysis of
their social conditions. Of course, much has already been presented in the works
of domestic criminologists, they lay the foundation for promising studies of these
crimes and problems of their prevention. The provisions reflected in these works
are reflected in this article. The object of the study is the social relations that
develop in correctional institutions in the process of committing violent crimes.
The subject of the study is violent crimes, the persons who commit them, the
corresponding causes and conditions, and measures to prevent them.

Kilo4eBble c0Ba: HAacWILCTBEHHAs MPECTYMHOCTb, MPECTYINHOCTh B
MECTaxX JIMIICHUS CBOOO/IBI, UCTIPABUTEILHBIC YUPEXKICHUS, TPEAYIPEKICHUE
NPECTYIUICHUH, TICUXUYeCKOe HACHIIHe, PU3NIeCKOe HACHIIHE.
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BBenenue

[TpoGsiieMa cOCTOSIHMS TPECTYMHOCTH M €€ TPEAyNpekICHUsS BEYHA:
CKOJIBKO OyJeT CyIecTBOBaTh 4YEJIOBEK, CTOJILKO OyAeT CyllecTBOBaThb U
npecTynHocTh. Kak u3BecTHO, 001Ieit 1 OCHOBHOM 1LIE/IbI0 HAKa3aHUs, sIBJISIETCS
NIPEIYNPEXKICHUEe COBEPUICHUS JTHIIOM HOBBIX NMPECTYIICHUIH, KOTOpas MOMKET
OBITh JIOCTUTHYTa TPH TNPUMCHCHHH K JIMI[AM, BUHOBHBIM B COBEPIICHUH
NPECTYIICHUH.

[lenp w 3amaun uccienoBanus. Llenpro Hacrtosmied pabOTHI SBISETCS
UCCIICJIOBAHUE TEOPETUYECKUX M TPHUKIATHBIX TPOOJIEM HCIONb30BAHUS
KPUMHHOJIOTHIECKHX Mep OOpbObl C HACHIBCTBEHHBIMH MPECTYIUICHHIMH,
COBEpIIIACMBbIMH B MECTaX JIMIICHUS CBOOOABI, U BhIpabOTKAa Ha ATOH OCHOBE
pPEKOMEHIalU N0 COBEPILIEHCTBOBAHUIO ATON AEATEILHOCTH.

JInis nocTMKeHNs YKa3aHHOM 1IETTU OMPE/ICIICHBI CIICTYIONINC 3a1a4H:

— U3YUYUTb MOHATHE «HACWIHA», €ro (GOpM MpPOSBIECHUS — «(PHU3UIECKOrO
HACHJINSI» U «IICUXMYECKOI0 HACHJIMS» U HA OCHOBE 3TOT'O OIPE/IEIUTh TOHSATHE
«HACWJILCTBEHHOT'O NPECTYILICHUS,

— WCCIIeJIOBATh OCHOBHBIE (DAaKTOpPBI, BIUAIONINE HA COBEPIICHHE
HACHJILCTBEHHBIX IPECTYIJICHUI B MECTaX JIMIICHUSI CBOOOIBI OCYXIEHHBIMHU;

— U3YYHUTb KPUMHHOJIOIHYECKHE OCOOEHHOCTH JIMYHOCTH MPECTYINHHUKOB,
COBEPIIMBIINX HACHIILCTBEHHBIE ITPECTYIIJICHUS] B MECTAX JIMIIIEHUSI CBOOO/IbI;

—  HCCIIE0OBaThb  CHCTEMY  OOIIECOLMAIBHBIX M CIIELHAaIbHO-
KPUMHHOJIOTMYECKUX MEP, HAMPABICHHBIX HAa MPOQUIAKTHUKY HACHIBCTBEHHBIX
MPECTYIUIEHUH B MeCTax JIMIIEHHsA CBOOOJBI, a TaKXKE OINpPEAeIUTh OCHOBHBIE
MyTH €€ ONTUMHU3ALINH.

Peanu3zoBaTh Leu Haka3aHUs B BUJE JIMILIEHUS CBOOOIBI MOKHO, CO3/1aBas
B MCTIPABUTEIbHBIX YUPEKIACHUAX OJ1aronpusATHYIO atmocdepy,
o0ecneYrBaloNly0 peajbHble BO3MOKHOCTH /I (hPOPMUPOBAHHS YCTAHOBKH
JIMYHOCTH Ha IIPABOIOCIIYIIHOE TOBE/ICHHE.

Pe3ynbTathl # 00CYXKACHUS

[loHATHS  «HACWIBCTBEHHOH  TMPECTYNMHOCTH»,  «HACHILCTBEHHBIX
MPECTYIUIEHUH» W CaMOro «HACHJIMS», KaK TAaKOBOIO, B HayKe TOJIKYHOTCS
Heoguno3nauyno. B pasusie roasl [.K. Koctpos, B.U. Cmupnos, JI.JI. ['ayxman,
JI.B. Cepawox, B.H. CumonoB, H.W. boimos [3, C. 134|mpuxomunu K
YTBEPXKACHHUIO, Haubosiee YeTKO chopMyIUpOBaHHOMY, Ha Haml B3rasan, JIJ.
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layxmanom: «IloHsiTHE HAcCWUIMA HE OMPENEIICHO HU B TEOPUU COBETCKOTO
YrOJOBHOTO TMpaBa, HM B CMEXHBIX OTpACISIX HOPUJIUYECKON HAYKH W,
CIeI0BaTEILHO, HE YCTAHOBIEH Kpyr ATux Aesuuil...» [4, C. 42]. Jlannoe
00CTOATENBCTBO MPEAONPEALTUI0 HEOOXOAUMOCTh BbIPAOOTKH COOCTBEHHOIO
MIOHUMAHMS HACUJIUS, KPYyTa MPECTYIUIEHUM, OTHOCHUMbIX K HACUJILCTBEHHBIM.

B Hacrosiiiee BpeMst € JMHCTBO B OIIPEAEIEHUH TPECTYIJIEHHH, OTHOCUMBIX
K HACHJILCTBEHHBIM, OTCYTCTBYET U B MUPOBOM MpakTUke. Tak craTuCTUIeCcKue
exxkerogauku 0 mpectynHocTH B CIIIA oTHOCAT K Tpymme HacHIBCTBEHHBIX
NPECTYILICHUN YMBIIJIEHHOE  yOMHCTBO, M3HACUJIOBAHHUE, rpadex
(oxBaThIBalONMIMM W TOHMMaHWE pa300si B yrojoBHOM mpaBe Poccuiickoii
@denepallud) W HAMAJCHHUE TPU OTATHAKOIMX 00cCTosATeNbcTBAX. COOpHUKH
KpUMHHAJLHOH CTAaTUCTUKU ['epMaHMM UMEIOT CHENUANbHBIA  pa3jen
«HACWJILCTBEHHBIC MPECTYIUIEHHS», B KOTOPOM MEPEHYUCISAIOTCS BCE BHJIbI
MPEAYCMOTPEHHBIX B YTOJOBHOM  KOJEKCE YMBILUICHHBIX  YOHHCTB,
W3HACWIIOBAaHMM, pa300eB, TEICCHBIX TIOBPEKICHUM, OIACHBIX YBCUWH,
OTpaBJICHUI, 3aXBATOB 3aJI0KHUKOB M BBIMOTaTEILCTB IYTEM IOXMIIEHUSA
mojiei. boiee ciokHbBINM 1101X0/1 K HACUJIBCTBEHHBIM IIPECTYIJIEHUSIM UMEETCS B
CTaTUCTHUYECKUX OloJuleTeHSIX AHrIMM U Yanbca — oboOumiaromas tabnuma o
MOJUICKAIUX PETUCTPAllMi MPECTYIUICHUAX, 3a()UKCUPOBAHHBIX MOIHITUCH,
OTKPBIBAETCA «HACUIBCTBEHHBIMU IMOCATAaTEIbCTBAMMUY», KyJIa BKIKOYAIOTCS:
HACHJIME ITPOTUB JIMYHOCTH (KYy/1a BKIIOUEHBI BCE BU/IbI, BIUIOTh 10 HE3aKOHHOIO
abopTa ¥ COKPBITUS POK/ICHUS peOEHKA), CEeKCyalIbHBIE TIPECTYIUIEHUS (BKITFOUast
CBOJHUYECTBO M JABOCKEHCTBO), TPaOekKU C paclpeAeiIeHUEeM MO OTACIbHBIM
COCTaBaM, KOTOPbIC OJITHOBPEMEHHO 3HAYATCS U B UMYIIECTBEHHBIX JIEAHUSX [6,
C. 17

Hekoropble ydeHble 1M0j (U3UYECKUM, HACWIMEM IOHHUMAIOT Jro0oe
NPOTUBOIPABHOE BO3JAECHCTBUE HA OPraHU3M JApPYroro 4esjaoBeKa IPOTUB €ro
BOJIH. PU3MUECKOE HACUIIME BCEra WIM NPUYMHACT BPE KU3HHU M 3710POBBIO
4eJI0BEKA, UIIM JIETAET BO3MOKHBIM €ro npuunHenue. [lo Hamemy MHeHuI0, oa
(pu3HYeCKUM HACHIHEM CJIeyeT MOHUMATH YMBINLICHHOE O00IIeCTBEHHO
OIACHOE NPOTHBONIPABHOE BO3/IeliCTBHE C NPUMeHeHHeM (pu3HYeCcKOoi CHIIbI
WIH NYyTeM HCHO0Jb30BAaHHMS Pa3IMYHBLIX NpPeIMeTOB, CpPeICTB, OpPYIHH,
MEXaHM3MOB Ha /PYroro 4ejl0BeKa NOMHMO H/IM BOIPEKH €ero BoJe,
crocodHoe NMPUYMHHUTL WM NPUYHHHBILEE BpeJ NpaBaM H 3aKOHHBLIM
HHTEepecaM 4e/10BeKa, 001IecTBAa U rocy/1apcTBa.
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ITo Bompocy 006 ompeaeneHun MOHATHS «TICUXHMYECKOe HACHINE» B HAyKe
TaKKe He cylecTByeT einHoro MmueHus. B YK P® ykazanHoe noHATHSA, TaK KeE,
KaK U MOHATHE «(pU3UUECKOE HACHIINE», HE COACPKUTCA. B IuTeparype cTaBUTCS
BOMPOC O COOTHOIICHWHM TOHSTHI «yrpo3a» M «ICHUXMUYECKOoe Hacuiue»: 1)
MCUXMUECKOE HACUIME — OTO BO3JAEHCTBUE Ha IICHXUKY JHLA YIPO3aMH
MPUYUHEHUs Bpe/a, 3HAYUMOrO JIJIsl HEro, B LEJsAX MO/IaBICHUsS €ro BOJIU JiIs
OOCTHKEHHS PECTYNMHOTO pesynbsTtata [S5, C. 16]; 2) 3T0 yrpo3sl IpuMEeHEHHEM
HacWIMsl (3allyTHBaHHE CIOBAMH, KCCTAMH, JECMOHCTPAIMCH OpYKHs, APYTHX
NpeIMETOB, MPUCIOCOOJIEHHBIX 711 HAHECEHWS MOBPEKJIEHUN, WM WHBIM
croco0om, mpuMeHeHHEM (PU3UIECKO CUITBI K TIOTEPIIEBIIIEMY) U HHBIE YTPO3BI
(3amyruBaHMe KaKUM-THOO W3 BBINICTIEPEYUCICHHBIX CITIOCOOOB MPUMEHECHHS
HAaCHWJIMSA B OTHOIICHHH TOTEPIIEBIIETO WM €T0 ONM3KHUX, OO0 OTIaleHHeM
MO30PAIIMX CBEJACHUM O HEM WIH O €ro OJM3KHMX, MOBPEKICHHEM WM
YHHYTOKEHUEM MX uMyLuecTsa) [2, C. 137]

I[lo wnamiemy MHCHHIO, NCHXHYECKOe HACH/IMe 3aKJII04YaeTcsi B
YMBIILIEHHOM 00IEeCTBEHHO ONACHOM NPOTHBONPABHOM BO3AeiiCTBHHM HA
JPYroro 4eJjioBeKa IMyTeM Yrpo3bl HNpuUMeHeHUusi (U3HYECKOH CHJIbI,
KOTOPYI0 OH BOCHPHHHMAET KAK pPeajibHYI0, CIOCOOHYI0 MPUYHHHUTDL Bpe.
NpaBaM H 3aKOHHbIM NHTEpecaM 4YeJIoBeKa, 0011ecTBA ¥ rocy/1apcTBa.

B cnyuae ycTaHOBIEHUS IPUMEHEHUS (PU3UIECKOTO HACHIIUS UM YTPO3HI
ero NpUMEHEeHHUA HaJ JMYHOCTBIO MBI MOKEM TOBOPHUTEH O (haKTe NMPUMEHEHHUS
HACHJIUA H, COOTBECTCTBEHHO, OTHOCHTL COCTAB IIPECTYIUICHHUA K KATCIOpHH
HACWJIbCTBEHHBIX MPECTYILICHHIA.

Mmuorue KPUMHHOIIOIH TOBOPAT HE TOJIBKO O INMPHYAHAX H YCIIOBHAX
MPECTYNHOCTH, HO M HCIOJB3YIOT TIOHATHE «KPUMHUHOTE€HHBIE (aKTOPBI»,
KOTOpOE OXBaThIBAIOT IPUYMHBI M YCIIOBUS, a TaKKe€ HEKOTOpbIe [pyrue
NETEPMUHAHTBl TPECTYNHOCTH, T.€. TE€ SBIEHHUS MW MPOLECCHI, KOTOPHIE
NpeaCTaBIAOT coO0i ee ucToku, kopuu [1, C. 58].

Takum oOpa3om, MPUYUHAMHU U YCIIOBUSIMU COBEPIICHHS HACUIIbCTBEHHBIX
NpecTyIUIeHUH, ABISAIOTCS (DaKTOphl, MpeacTaBisione coboil mpouecchl |
SIBIICHHUS 00 bEKTHBHOM PEATbHOCTH, a TAKKE MICUXUIECKOE COCTOSTHUE TUIHOCTH,
CYIIECTBEHHO BJIMSIONMICE HA XapakKTep H ypPOBEHb HACHIBCTBCHHOM
MPECTYMHOCTH B UCIIPABUTEIBHBIX YUPEKECHUAX.

[lonaBnstomee  OONBIIMHCTBO —~ KOH(JIMKTOB — MEXAY  JUILAMH,
COJepsKALIMMUCS B MECTaX JIMIICHUA CBOOO/IbI, BO3HUKACT B c(hepe TMIHOCTHO-
OBITOBBIX OTHOLIEHHUH, TaK KaK OOJBIUIMHCTBO BPEMEHU OHU ITPOBOJIAT B KaMepe,
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C OrpaHMYEHHBIM Kpyrom Jmn. Mexay HUMH 1O Mepe HuX O0OueHHs
YCTaHABJIMBAKOTCS KOHTAKThI, KOTOPBIE CBOAATCA K COBMECTHOMY IIPUEMY THIIIH,
YIOTPEOICHUIO HAPKOTUUECKUX BEIIECTB, OTCTAUBAHUIO TPYIIIIOBLIX UHTEPECOB.
[lposiBneHHe WHAUMBHMAYATBHOCTH, OTCTAUBAHUE CBOEH TMO3UMLMH MOXET
MPUBECTH K BOZHUKHOBEHHUIO KOH(PIIUKTA, a PU HEOIaronpusTHOM €ro pa3BUTHH
— M K HacWJIbCTBEHHOMY Tmpectymuienuto. Tak, B 33,8% ciiydaeB KOH(MIUKT
BO3HMK 33/10JIT0 10 COBEPIICHUS NPECTYIUICHUS, U IIPH TOM IPEANPUHUMAIHUCE
MIOTIBITKM K €ro paspemeHuto; B 22,9% ciydaeB MOMBITOK K pa3pelICHHIO
miamerocss KoHdbuiukra He Obu10; B 43,3% cinyyaeB KOH(JIMKT BO3HHK
HETIOCPE/ICTBEHHO TIepe] COBEPIIEHUEM TPECTYILICHUS.

Hene3st cHUMarh CO CYETOB TMCHUXMUYECKOE COCTOSHHE YeJIOBEKa,
HaxXoJAIIerocss B MecTax numeHus cBoOoaesl. OcoOeHHO TOIaBIeHHOE
COCTOSIHUE TICUXMKHM HaOJKJaeTcsi y YENOBEKa, BIIEPBbIE MOMABIIEr0 B
nojao0HbIe  yupekaeHusi. Takue JII0oJM 4acTO CTAHOBATCA JKepTBaAMH
HACWIbCTBCHHBIX TIPECTYIUICHUN WM MOABEPTalOTCA MPECICIOBAHHIO CO
CTOPOHBI COKaMEPHUKOB. TakKe CO CTOPOHBI JAHHOI'O JIMIA MOMKHO OKHIATh
HEeaJIEKBAaTHbIE arPECCUBHbIE JICHCTBUS 110 OTHOLLEHUIO K COKAMEPHUKAM WIIU K
COTPYAHUKAM HCIPABUTEIIBHOIO YUPEXKJECHHS, BbI3BAHHBIE TPYAHOCTAMHU
COIMATbHOM aanTaiuu.

B ucnpaBUTENBHBIX  YUpPEKIEHUSIX  JEHUCTBYIOT W COLMAIBHO-
[ICUXOJIOTHYECKHE (PAKTOPBI, AETEPMUHHUPYIOLIHE COBEPIIEHHUE HACUIIbCTBEHHBIX
npectymienud. B 5,3% cinyuaeB HeOnaronpusiTHas CcoOlMaNIbHASL CUTYalus
ABWJIACh  (PAaKTOPOM, CHOCOOCTBYIOIIMM  coBepmieHMI0o Hacunus. Kak
cripaBe;IMBO 3aMeTiil A.M. SIKOBIIEB, 3TO CBSI3aHO C TEM, YTO B MECTAX JIUIIICHHUS
CBO0O/IbI TIPOUCXOAUT IMPUHLIUIIHATIBHBINA CABUI BO B3aUMOJEHCTBUU JIMYHOCTH
CO cpeioil, U0 37eCh Y OCYKJIEHHOIO B 3HAYMTEIBHOW CTEINEHW H3bIMaeTCs
[PaBO K aKTHBHOMY U30UpaTEIbHOMY MOBEAECHHUIO, a IO3TOMY PEaKIMH JIMLA Ha
Cpeay MOryT NprHoOpecTH B U3BECTHOM Mepe naccuBHbIi xapaktep [7, C. 58]. B
TO K€ BpEMSl HM3MEHEHHME COIMAJbHOM CpEJbl MOMET BbI3BATh arpeccuid CO
CTOPOHBI I10/103PEBAEMOT0, OOBHHIEMOI0, OCYKIECHHOTO MO OOpPETEeHUIO HJIU
3alllUTE CBOEr0 CTaTyca B pacCMaTpPUBAEMOM cpejie.

[lokasaremsamu, XapakTepHU3YIOIIMMHM  JIMYHOCTH  MOJ03PEBAaE€MOro,
OOBHHSIEMOI0,  OCYXJEHHOIO, KOTOPBI  COBEpIIAET  HACHILCTBEHHOE
MIPECTYIUICHUE, SBIISIIOTCS TAKUE COLMANIbHBIC (DAKTOPBI, KAK HU3KHI YPOBEHD
oOpa3oBaHMs, BOCIIUTAHHS U KyJIbTYpbl, Ha KoTopbie mpuxoautcs 11,4%, 16,2%
1 12,6% COOTBETCTBEHHO.
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3aK/il0ueHHe M BbIBO/bI

B pe3ynbrate mNpoOBENEHHOrO HCCIEI0BaHMS ObUIO YCTAHOBJIEHO, 4YTO
IUIMTEILHOCTh TepHoja OTOBIBaHUA HakazaHus B 9,5% ciydaeB HEraTuBHO
BJIMSET HA MPOSBICHUE HACWIMS B MECTaX JULIEHUsS cBOOOAbL. To ecThb, uem
JOJIBIIE YEJIOBEK HAaXOJIUTCA B HCIPABUTEIBLHOM YUPEKACHHHM, TEeM OOblle
BEPOSITHOCTh COBEPIIEHUS WM HACWJIUMi B OTHOIUIEHHMH COKAaMEPHHKOB,
npeacTaBuTeNei agMuHuCcTpauuu. [lpu 2ToM Bemuka BEpOSITHOCTL COBEPILICHHS
HACWJIbCTBCHHOTO TIPECTYIUICHUS B PE3yJAbTaTe BHE3AIIHO BO3HUKIICTO
KOH(IMKTa Ha OBITOBOM TIOYBE MJIM «HECIPABEIJIMBOIO» OOpalieHus co
CTOPOHBI aJIMHWHUCTpalUH yupexaeHus. [loaTomy B mocienHee Bpems B
TEPPUTOPUANIBHBIX OpraHax BO3pOCTA POJIb TICUXOJ0ra, KOTOPBIA JOJIKEH
MpoBOAUTL Oecelbl C BHOBb MOCTYNAIONIMMHU, C JHUIAMH, CKJIOHHBIMH K
COBEPIICHUIO Pa3JIMYHbIX ITPABOHAPYIICHUH, BBISBIATH JaHHBIX JIMI[ U3 BCEH
MaccChbl.

Takum o0Opa3om, (akTopbl, IETCPMUHUPYIOMINEC HACHILCTBCHHBIC
NPECTYIUIEHUS U WHBIC [PABOHAPYILLEHUS, MPEACTABISIOT COOOM HE TOJBKO
HEIOCPE/ICTBEHHbIE MPUYHUHBI JIAHHBIX MPECTYIUIEHUH, HO M IPOSIBISAIOLIUECS
BHYTpH OOIIECTBA HEraTHBHBIE CTOPOHBI TE€X WIM HMHBIX OOLIECTBEHHBIX
OTHOILIICHHWH, BBICTYNAIONIUE B KA4YeCTBE YCIOBUH U  OOCTOATENBCTB,
CIIOCOOCTBYIOIIUX COBEPHICHUIO Pa3IUYHBIX MPAaBOHAPYIICHUN. YCTpaHEHHE
OTUX YCIOBUM M OOCTOSATENBCTB — BaykHas 3ajada oOuiecTna B jiejie 00pbObI C
HAaCWJILCTBEHHOW MPECTYIMHOCThIO U (DOPMHUPOBAHUIO TIPABOBOTO IOCY/1apCTRA.
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